SECTION 2337.  UTILITY USES
A.
Local Utility Structures
Utility structures, such as but not limited to, electric transformer stations and sub-stations, gas regulator stations, sewer lift stations, water towers, and the like, shall be permitted in all districts subject to site plan approval by the Planning Commission and the following standards: (Amended  7/09/97
Effective  8/16/97)

1.
Operating requirements necessitate the proposed location in order to serve the residents of the Township.

2.
All such uses shall be completely enclosed and without storage yards.

3.
No structure shall exceed the height limit of the district in which it is to be located, unless said structure is specifically exempted from the height limitations of this ordinance under Section 2209.  (Amended  7/09/97
Effective  8/16/97)

4.
All buildings shall be designed to be compatible in style and materials with other uses permitted in the district.

5.
No building shall be located closer than fifty (50) feet to any lot line abutting land zoned for residential use.

6.
A minimum fifteen-(15) foot landscaped greenbelt shall be provided around the entire perimeter of the utility building site.

7.
Adequate off-street parking shall be provided for any service personnel and all drives and parking areas shall be paved with asphalt or concrete.

B.
Utility Transmission Systems
Utility transmission systems, such as but not limited to, high voltage electric transmission lines and support structures, high pressure gas pipelines, and oil pipelines may be permitted in all zoning districts after Special Land Use Approval by the Planning Commission subject to the following requirements and standards:

1.
All such utility lines shall follow existing utility corridors where possible, and reasonable, as determined by the Planning Commission.

2.
Selective clearing techniques shall be used throughout a utility corridor or property for installation of transmission line support structures, lines, pipelines, service roads, drainage facilities, and similar facilities.  Existing vegetation shall be maintained, whenever possible, throughout the remainder of the corridor not affected by the actual installation of approved facilities.

3.
Any area destroyed by necessity in the construction of such approved facilities, may be subject to conditions imposed by the Planning Commission for its immediate restoration by replanting or similar techniques.

4.
During construction or repair of any facilities approved hereunder, the following shall be required:

a.
All internal roads shall be kept dust-free by chemical treatment.

b.
Any damages to public or private roads, fences, structures, or facilities shall be repaired immediately.

c.
No wastes or spoils of any kind, such as tree stumps, construction wastes, trash and the like, shall be left after construction or repair operations are complete.

d.
All construction operations shall be confined to daylight hours, Monday through Saturday, unless permitted in writing by the Planning Commission.

5.
The existence of one line or facility approved hereunder does not imply permission to erect any other lines or facilities other than those originally permitted.

(Amended 10/08/97
Effective 11/15/97)

C.
Utility Transmission Structures
Utility transmission structures, such as but not limited to, high voltage electric stations, gas compressor stations, oil well pumping/storage facilities, and wireless communication facilities, shall require Special Land Use Approval by the Planning Commission subject to the following requirements and standards:

1.
The following types of utility transmission structures shall be permitted only in the listed districts:


USE
DISTRICT

Electric Stations
AG, M-1, M-2

Gas Compressor Stations
M-2

Oil Storage Facility
M-2

Wireless Communication Facility
M-1, M-2 (See Section 2337C.7 Below)

2.
In order to provide a pleasing community appearance and to prevent noise levels, odors, dust, and similar external physical effects from adversely affecting adjoining properties, all equipment shall be completely enclosed within a building, unless the setback and screening guidelines specified in subsection "3" below are followed, as approved by the Planning Commission.

3.
If the equipment proposed will not be enclosed within a building, a setback of three hundred (300) feet from all property lines shall be required.  In addition, screening and landscaping shall be provided, in accordance with the following guidelines, as determined by the Planning Commission after considering the type, size, height, and anticipated noise levels of all equipment being proposed:

a.
A landscaped earthen berm at least eight (8) feet high, along all sides of the equipment.

b.
A landscaped greenbelt at least twenty-five (25) feet in width, along all sides of the equipment.

c.
An obscuring fence or a masonry wall at least six (6) feet high, completely surrounding the equipment.

d.
Any combination of the above requirements approved by the Planning Commission.

4.
All buildings permitted under this section shall be setback at least one hundred (100) feet from all adjoining property lines.  Expansions of transmission facilities, which facilities existed prior to the effective date of this amendment, may be placed within one hundred (100) feet of an adjoining property line only after approval of the Zoning Board of Appeals and only when fully enclosed within a building.

5.
Where there will be employees stationed at the utility building on a permanent or intermittent basis, adequate off-street parking shall be constructed with an asphalt or concrete surface.

6.
There shall be no outdoor storage of equipment and/or materials which are not necessary for daily operations of any utility building site, except those which are necessary for safety or emergency repairs at that particular utility transmission structure site.

7.
Standards for Wireless Communication Facilities

Where the utility transmission structure proposed is a wireless communication facility, it shall comply with the following additional standards and conditions, and the applicant shall demonstrate that each standards and conditions are met:

a.
Standards and Conditions Applicable to All Wireless Communication Facilities

1.
Facilities shall not be demonstrably injurious or otherwise detrimental to the public safety and welfare.

2.
The applicant shall demonstrate the need for the proposed facility to be located as proposed based upon the presence of one or more of the following factors;

(a)
Proximity to major thoroughfares

(b)
Population concentrations

(c)
Business centers

(d)
Signal interference

(e)
Topography

(f)
Other specifically identified reason(s) creating facility need

3.
Facilities shall be located and designed to be harmonious with the surrounding areas.  The use of monopole towers shall be required.

4.
Wireless communication facilities shall comply with applicable federal and state standards relative to the environmental effects of radio frequency emissions.

5.
Applicants shall demonstrate a justification for the proposed height of the structures and an evaluation of alternative designs which might result in lower height.

6.
The following additional standards shall also be met:

(a)
The maximum height of the wireless communication facility and antenna shall be one hundred and fifty (150') feet.  The height of the facility may be extended ten (10') feet for each additional entity that collocates on the facility; provided that such extensions do not increase the total height of the facility to a height in excess of one hundred and fifty (150') feet.  This shall exclude antennas used for public agencies such as police, fire or municipal services.  Accessory buildings shall be limited to the maximum height of eighteen (18) feet.

(b)
The setback of the support structure from any property line and existing or proposed road right of way line shall be at least two hundred (200) feet or the height of the highest point of the support structure, whichever is greater, including antennae and lightening rod.  No wireless transmission tower shall be located closer than one (1) mile to any other such tower.

(c)
There shall be a hard surface, unobstructed fourteen (14) foot wide access drive to the facility for operation, maintenance, repair and inspection (may be provided by an easement).

(d)
All support structures shall be located at least three hundred feet (300) from any single family dwelling.

(e)
All support structures shall be equipped with an anti-climbing device or fence to prevent unauthorized access.

(f)
Wireless communication facilities shall not be artificially lighted unless required by the Federal Aviation Administration.

(g)
There shall not be display advertising or identification of any kind intended to be visible except for a two (2) square foot sign indicating an emergency phone number.

(h)
Existing on site vegetation shall be preserved to the maximum extent possible.  The site plan shall include a detailed landscaping plan illustrating screening and aesthetic enhancement for the structure base, accessory buildings and enclosure.  In all cases, there shall be shown on the plan fencing which is required for protection of the support structure and security from children and other persons who may otherwise access facilities.

(i)
The division of property for the purpose of locating a wireless communication facility is prohibited unless all zoning requirements and conditions are met.

(j)
Rooftop wireless communication facilities shall be architecturally compatible with the principal building.

(k)
The Planning Commission may regulate the color of the wireless communication facility and all accessory buildings to minimize distraction, maximize aesthetic appearance, and ensure compatibility with the surroundings, subject to regulations of the Federal Aviation Administration.

(l) The proposed wireless communication facility shall be designed such that collocation of publicly operated radio antennae, weather instruments, severe weather warning equipment, etc. is possible.  The owner of the tower shall allow public agencies such as police departments and severe weather warning organizations reasonable access to use the towers for expansion of their respective networks by collocating equipment on the tower.

(m) Support structures shall be constructed in accordance with applicable building codes.  A soils report from a geotechnical engineer, licensed in the State of Michigan shall be submitted.  This report shall include soil borings and confirmation of the suitability of soils for the proposed use.  Federal Aviation Administration, Federal Communication Commission, and Michigan Aeronautics Commission requirements shall be noted.

(n) A maintenance plan, and any applicable maintenance agreement, shall be presented and approved as part of the site plan for the proposed facility.  Such plan shall be designed to ensure the long term, continuous maintenance of the facility and property to a reasonably prudent standard.

(o) The application shall include certification by a State of Michigan licensed Professional Engineer regarding the manner in which the proposed structure will fall.

(p) The application shall include a description of security to be posted at the time of receiving a building permit to ensure the removal of the facility when it has been abandoned or is no longer needed.  The security shall be in the form of cash, surety bond, letter of credit, or an agreement in a form approved by the Township attorney, and recordable at the Register of Deeds, establishing a promise of the applicant and owner of the property to remove the facility in a timely manner as required under this sections and section 2337.7.e ("Removal"), of the ordinance.  The applicant and owner shall be responsible for the payment of any costs and attorney fees incurred by the Township in securing removal.

(q) The application shall include a map and inventory showing existing and known proposed wireless communication facilities within the Township and areas within (3) miles surrounding the Township.  The map and inventory shall also include heights, type, carriers and photographs of the existing and proposed wireless communication facilities.  If the information is on file with the Township, the applicant shall update as needed.  Any such information which is a trade secret and/or other confidential commercial information may be submitted with a request for confidentiality in connection with the development of governmental policy.  This ordinance shall serve as a promise to maintain confidentiality to the extent permitted by law.  The request for confidentiality must be in writing and must be prominently stated in order to bring it to the attention of the Township.

(r) The applicant shall provide the name, address and phone number of the person to contact for all engineering, maintenance and other notice purposes.  This information shall be continuously updated while the facility is on the premises.

b.
Special Requirements for Wireless Communications Facilities Proposed Outside Districts Where They Are Permitted After Special Land Use Approval.

Applications for wireless communication facilities which are proposed to be located outside of a district where they are permitted as a special land use shall be reviewed by the Planning Commission in accordance with the same special land use review standards and procedures and the applicant shall demonstrate that the facility shall conform to the following standards, along with those in subsection "a" above.

1.
The applicant shall demonstrate that a location within a district where the facility is permitted as a special land use cannot reasonably meet the coverage and/or capacity needs of the applicant.

2.
Wireless communication towers shall be located in a manner that is approved by the Township engineers on existing structures such as (without limitation) a steeple, bell tower, water tower, power pole or other form which is compatible with the existing character of the proposed site, neighborhood and general area, as approved by the Township.  Use of these existing structures shall not be subject to setback regulations as listed in this Section.  The height of these existing structures shall not be allowed to increase for the purpose of wireless communication.

3.
The applicant shall seek to locate the facility at one of the following sites (not in any priority), subject to application of all other standards contained in this section:

(a)
Municipally owned site.

(b)
Other governmentally owned site.

(c)
Religious or other institutional site.

(d)
Public park and other large permanent open space areas when compatible.

(e)
Public or private school site.

c.
Requirements for Collocation:

1.
A special land use permit for the construction and use of a new wireless communication facility shall not be granted unless and until the applicant demonstrates that collocation inside or outside the Township which would provide substantially the same service is not feasible.

2.
All new and modified wireless communications towers shall be designed and constructed so as to accommodate collocation of at least 3 additional antennas for wireless communication service.

3.
The policy of the Township is "pro collocation."  Thus, if a party who owns or otherwise controls a wireless communication facility shall fail or refuse to alter a structure so as to accommodate a proposed and otherwise feasible collocation, such facility shall be deemed to be a nonconforming structure and land use.

4.
If a party who owns or otherwise controls a wireless communication facility shall fail or refuse to permit a feasible collocation, and this requires the construction and/or use of a new wireless communication facility the party failing or refusing to permit a feasible collocation shall be deemed to be in direct violation and contradiction of the policy, intent and purpose of the Township and consequently such party shall take responsibility for the violation, and shall be prohibited from receiving approval for a new wireless communication support structure within the Township for a period of five years from the date of the failure or refusal to permit the collocation.  Applications to the Zoning Board of Appeals regarding this provision must demonstrate that enforcement of the five (5) year prohibition would unreasonably discriminate among providers of functionally equivalent wireless communication services, or would have the effect of prohibiting the provision of personal wireless communication services.

d.
Incentives

1.
Review of the application for collocation shall be expedited by the Township through administrative review and approval of proposed collocation of wireless communication facilities where the application involves the collocation of a new wireless communication facility antenna on an existing wireless communication facility support structure which is in conformance with the provisions of this Section.

2.
Where the application involves the collocation of a new wireless communication facility antenna on a building, water tower, church steeple, stadium light pole, power pole, or similar structure, as determined by the Planning Commission, the required three hundred (300) foot setback shall not apply.

e.
Removal

1.
A condition of every approval of a wireless communication facility shall be adequate provision for removal of all or part of the facility by users and owners upon the occurrence of one or more of the following events:

(a)
When the facility has not been used for 180 days or more.  For purposes of this section, the removal of antenna or other equipment from the facility, or the cessation of operations (transmission and/or reception of radio signals) shall be considered as the beginning of a period of nonuse.

(b)
Six (6) months after new technology is available at reasonable cost, as determined by the Planning Commission, which permits the operation of the communication system without the requirement of the support structure.

2.
The situations in which removal of a facility is required, as set forth in paragraph 1 above, may be applied and limited to portions of a facility.

3.
Upon the occurrence of one (1) or more of the events requiring removal, the property owner or persons who had used the facility shall immediately apply for any required demolition or removal permits, proceed with, and complete the demolition/removal.

4.
If the required removal of a facility or a portion thereof has not been lawfully completed within sixty (60) days of the applicable deadline, and after at least thirty (30) days written notice, the Township may remove or secure the removal of the facility or portions thereof, with its actual cost and reasonable administrative charge to be drawn, collected and/or enforced from or under the security posted at the time of application.

(Amended 10/08/97
Effective 11/15/97)

(Amended 06/12/02
Effective 07/19/02)
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